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Both neo-liberalism and harm-minimisation play a significant role in constructing illicit 

drug users in particular ways. However, while harm minimisation is a risk-centred 

criminal justice approach, the two movements have never enjoyed an easy relationship. 

In the Australian context, recent media highlights the tension between neo-liberalism 

and harm-minimisation in how they construct drug users. Central to this tension is the 

framework of choice and drug users as ‘choice-makers.’  On the other hand, research 1

demonstrates that not all users have the full privilege of choice when it comes to drug 

use. Indeed, illicit drug users are not a homogeneous group despite the fact that they are 

commonly constructed in this way. However, as we untangle distinctions between drug 

users new tensions between choice and lack of choice emerge. In understanding the role 

of disadvantage and whether it negates choice altogether, we are faced with a new set of 

dilemmas in how to govern, what Foucault referred to as, a ‘technology of the soul.’  2

Recent Australian governments, both state and federal, have had to respond to a 

growing number of issues related to methamphetamine and drug-related deaths at music 

festivals. As a reaction to these reports, a number of professionals in the Australian drug 

field have requested that the government initiate novel harm minimisation (HM) 

services that are currently in use throughout Europe and North America. These services 

include Drug Consumption Rooms (DCRs) akin to the Medically Supervised Injecting 

Centre in Sydney’s Kings Cross as well as ‘pill testing’ at music festivals.  

A significant number of young Australians have died recently due to the substances they 

had consumed at music festivals. Pill testing is a HM tactic that mitigates the potential 

risks associated with recreational drugs. Potential drug users test their substances either 

by using a kit they can purchase themselves or via chemical analysis by a qualified 

expert. The intended outcome is that they either discard the drugs due to high levels of 

foreign and unwanted substances and/or they have a better understanding of the risks 

 Pat O’Malley, ‘Drugs, risks and freedoms’ In Hughes, G, McLaughlin E & Muncie J (eds) Crime 1

Prevention and Community Safety: New Directions  (SAGE, 2002) 289.

 Michel Foucault, Discipline and punish: The Birth of the Prison (Vintage Books, 1995) 30.2
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associated with their substance use. The proposal put forward to both the NSW and 

Victorian governments was to include pill testing in their suite of HM tactics.   3

On the other hand, DCRs are perhaps the fastest scaling HM tactic globally. DCRs 

provide a safe space for a different cohort — injecting and inhaling drug users. The 

purpose of these spaces is to manage the risks associated with the substances consumed. 

There are close to 100 DCRs spread throughout countries including Norway, Germany, 

Switzerland, Italy, Canada, Ireland, Australia and most recently France. There are over 

130 papers proving the efficacy of DCRs in reducing overdose deaths, but also reducing 

crime and increasing public amenity.  4

 

In observing recent media regarding the proposed national expansion of DCRs and the 

introduction of pill testing, both Neo-Liberalism and HM reveal their roles in the 

construction of illicit drug use and users in Australia. Recently NSW Deputy Premier 

Troy Grant was quoted as saying “Those who are trying to normalise this illegal drug ... 

don't care about the risks or consequences to those who are there to capture those 

affected by it.”  Two of Grant’s words stand out in this article — ‘normalise’ and ‘risks.’ 5

While risk is the bedrock of the neo-liberal paradigm both terms are technologies of 

HM.   6

O’Malley describes HM as a risk-centred approach to criminal justice that combines 

risk-based technology within a social justice framework.  Although conceived three 7

decades ago now, HM is a relatively new practice in the both the criminal justice and 

health field and is still considered to be radical in some political spheres. This 

 Alison Ritter, ‘Six Reasons Australia Should Pilot ‘Pill Testing’ Party Drugs’ (2016) <https://3

ndarc.med.unsw.edu.au/blog/six-reasons-australia-should-pilot-‘pill-testing’-party-drugs>.

 Drug Policy Modelling Program, Bulletin 22 (January 2013) <https://dpmp.unsw.edu.au/sites/4

default/files/dpmp/resources/DPMP%20Bulletin%2022_0.pdf>.

 Chris Calcino ‘Claims that Ice Rooms will 'Normalise Illegal Drugs’ (August 2016) (online) <http://5

www.northernstar.com.au/news/claims-that-ice-rooms-will-normalise-illegal-drugs/3076190/>.

 Pat O’Malley, ‘Drugs, risks and freedoms’ In Hughes, G, McLaughlin E & Muncie J (eds) Crime 6

Prevention and Community Safety: New Directions  (SAGE, 2002) 288.

 Pat O’Malley, ‘The Uncertain Promise of Risk’ (2004) 37(3) Australian and New Zealand Journal 7

of Criminology 326.

http://www.northernstar.com.au/news/claims-that-ice-rooms-will-normalise-illegal-drugs/3076190/
http://www.northernstar.com.au/news/claims-that-ice-rooms-will-normalise-illegal-drugs/3076190/
https://dpmp.unsw.edu.au/sites/default/files/dpmp/resources/DPMP%20Bulletin%2022_0.pdf
https://dpmp.unsw.edu.au/sites/default/files/dpmp/resources/DPMP%20Bulletin%2022_0.pdf
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trepidation is associated with HM’s pragmatic and amoral approach to drugs use. HM is 

devoid of the moral concerns regularly associated with drugs. This resolution to sever 

moral concerns of drug use from risk-management practices forms part of HM’s 

technology. For instance, the use of the term ‘normalisation’ is found repeatedly through 

HM strategy documents. Normalisation is HM’s reaction to what it perceives as a 

‘demonisation’ of drug users. HM policies differentiate from drug prohibition policies 

because of the exclusion and ‘deviance amplification’ created by drug prohibition. 

O’Malley argues that in contrast to Foucault’s idea of normalisation where Foucault 

perceived normalisation as a way of bringing populations into conformity, HM uses 

normalisation to render drug users as normal subjects of government.  8

Recently Victorian Premier Daniel Andrews used similar terminology in reacting to 

calls for pill testing in his state: 

I don't support that (trials)…You want to talk about normalising (drugs) - I 
think that goes a long way towards it…we have to make sure every young 
person, every Victorian, knows and understands this stuff kills.  9

Governments have not always appreciated drug users as normal subjects of government. 

Indeed, neo-conservatism found it necessary to construct drug users to suit their 

political needs. This has been evident since the birth of the War on Drugs. During the 

1970s in the USA, President Richard Nixon launched the War on Drugs as political 

technology. Although the concept of the War on Drugs, in the form of prohibition, has 

its roots in the early 1900s, it was the Nixon administration who coined the term that 

was exported around the globe. Nixon and his government clearly understood that two 

populations would not vote for him in his second election — ‘blacks’ and ‘hippies.’ But 

Nixon recognised the risk of excluding these groups on the basis of skin colour and 

political persuasion alone. In the words of Nixon aide John Ehrlichman: 

 Pat O’Malley, ‘Drugs, risks and freedoms’ In Hughes, G, McLaughlin E & Muncie J (eds) Crime 8

Prevention and Community Safety: New Directions  (SAGE, 2002) 287.

 The Music ‘Vic Premier Backs Baird Condemns Pill Testing as Greens Call for Overhaul of Drug 9

Policy’ (January 2016) (online) <http://themusic.com.au/news/all/2016/03/04/vic-premier-backs-
baird-condemns-pill-testing-as-greens-call-for-overhaul-of-drug-policy/>.

http://themusic.com.au/news/all/2016/03/04/vic-premier-backs-baird-condemns-pill-testing-as-greens-call-for-overhaul-of-drug-policy/
http://themusic.com.au/news/all/2016/03/04/vic-premier-backs-baird-condemns-pill-testing-as-greens-call-for-overhaul-of-drug-policy/
http://themusic.com.au/news/all/2016/03/04/vic-premier-backs-baird-condemns-pill-testing-as-greens-call-for-overhaul-of-drug-policy/
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We knew we couldn’t make it illegal to be either against the war or black, but 
by getting the public to associate the hippies with marijuana and blacks with 
heroin, and then criminalizing both heavily, we could disrupt those 
communities. We could arrest their leaders, raid their homes, break up their 
meetings, and vilify them night after night on the evening news.  10

While drug consumption was already illegal, Nixon applied deeper pressure to these 

groups and developed a culture of blame and risk intolerance in doing so. Those who 

used drugs were excluded, those who abstained were normal. In this way, ’hippies’ and 

‘blacks’ were constructed as criminals. O’Malley argues that the War on Drugs was a 

“New Right” approach to dealing with drug-related offences.  Yet following the 11

political success of Thatcher in Britain and Regan in the US, Neo-Liberalism took hold 

in Australia also. 

However, it was at this same moment that HM emerged in the early 1980s. In fact, 

Australia was one of the pioneers of the development of HM and it soon became the 

pillar of our National Drug Strategy.  O’Malley argues that HM soon became complicit 12

in Neo-Liberal aligned constructions of drug users. The Howard administration during 

the 1990s used War on Drugs terminology (Tough on Drugs) but behind the scenes 

scaled HM services including Needle Syringe Programs, Methadone and other HM 

treatment services nationally.  O’Malley sees HM as a risk-based strategy that utilises 13

neo-liberalism for its own needs. Indeed, O’Malley imagines HM as a vital 

development ‘under the sign of risk’ during this period. In other words, HM was a 

byproduct of risk-based thinking.  14

 Dan Baum, ‘Legalize it All: How to Win the War on Drugs’ Harper’s Magazine (April 2016) 10

(online) <Harpers http://harpers.org/archive/2016/04/legalize-it-all/>.

 Pat O’Malley, ‘Drugs, risks and freedoms’ In Hughes, G, McLaughlin E & Muncie J (eds) Crime 11

Prevention and Community Safety: New Directions  (SAGE, 2002) 282.

 Australian Government, National Drug Strategy <http://www.nationaldrugstrategy.gov.au/internet/12

drugstrategy/publishing.nsf/Content/national-drug-strategic-framework-lp>.

 Harriet Alexander, ‘(Not So) Tough on Drugs’, Sydney Morning Herald (June 2013) (online) 13

<http://www.smh.com.au/entertainment/tv-and-radio/not-so-tough-on-drugs-20130614-2o9if.html>.

 Pat O’Malley, ‘The Uncertain Promise of Risk’ (2004) 37(3) Australian and New Zealand Journal 14

of Criminology 332.

http://harpers.org/archive/2016/04/legalize-it-all/
http://www.nationaldrugstrategy.gov.au/internet/drugstrategy/publishing.nsf/Content/national-drug-strategic-framework-lp
http://www.nationaldrugstrategy.gov.au/internet/drugstrategy/publishing.nsf/Content/national-drug-strategic-framework-lp
http://www.nationaldrugstrategy.gov.au/internet/drugstrategy/publishing.nsf/Content/national-drug-strategic-framework-lp
http://www.smh.com.au/entertainment/tv-and-radio/not-so-tough-on-drugs-20130614-2o9if.html
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Like normalisation, the term risk is also employed as a key part of the HM lexicon, 

however, O’Malley argues here that risk plays a protagonist’s role in the HM playbook 

— that HM strategies are ‘saturated’ with the risk terminology and that HM stresses its 

ability to reduce crime as well as health risks.  In this way, like neo-conservatism and 15

neo-liberalism, HM is involved in the construction of drug users as subjects of risk. 

We notice that NSW Deputy Premier Grant is clearly concerned about security and the 

risk to the community concerning drug use. Hudson argues that modern Liberal 

governments use risk in this way to legitimise and target their power.  Perhaps the 16

NSW and Victorian governments sense that HM tactics may reduce their ability to 

govern? Worse still, following Hudson’s argument, that it may delegitimise them. HM 

has no such intentions. We have already seen that neo-liberalism and HM are complicit, 

tacitly or otherwise, in the construction of drugs and drug users.  There is room for the 17

argument that this is not a zero-sum game. That both HM and neo-liberalism enjoy a 

partnership in governing drug users. And the assumption is that, as HM services scale, 

drug users also benefit from this relationship. Risk, security and social justice can enjoy 

an equal partnership when cushioned within an economic framework. Indeed, It is the 

economic reasoning of neo-liberalism, argues O’Malley, that allows drug users to be 

given this equal footing within our society — to be constructed as ‘rational-choice 

actors.’  18

Therefore constructions aligned with neo-liberalism, and its foundational economic 

reasoning, treat drug use as a personal choice. Drug users are imagined as ‘choice-

makers’ whose choices cannot be controlled by a government or by laws alone.  The 19

choice-maker is an echo of Foucault’s ‘technology of the soul.’ Foucault argues, that 

throughout history, governments, together with the therapeutic community, constructed 

 O’Malley, above n 11, 286.15

 Barbara Hudson, Justice in the Risk Society (Sage, 2003) 43.16

 Pat O’Malley, ‘The Uncertain Promise of Risk’ (2004) 37(3) Australian and New Zealand Journal 17

of Criminology 326.

 Ibid 327.18

 Pat O’Malley, ‘Drugs, risks and freedoms’ In Hughes, G, McLaughlin E & Muncie J (eds) Crime 19

Prevention and Community Safety: New Directions  (SAGE, 2002) 289.
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the soul as something ‘we are invited to free.’ The soul, argues Foucault, is not a 

religious ideology, instead: 

This real non-corporal soul is not a substance; it is the element in which are 
articulated the effects of a certain type of power and the reference of a certain 
type of knowledge, the machinery by which the power relations give rise to a 
possible corpus of knowledge, and knowledge extends and reinforces the effects 
of this power. On this reality-reference, various concepts have been constructed 
and domains of analysis carved-out: psyche, subjectivity, personality, 
consciousness, etc; on it have been built scientific techniques and discourses, 
and the moral claims of humanism.  20

In this way, the soul is a ‘tool’ of the therapeutic community, it is something to be 

exploited. The construction of the choice-maker is a byproduct of the technology of the 

soul.   HM is complicit in both the neo-liberal construction of drug users but also the 21

governing of these choice-makers as subjects of risk. 

It is at this point that the use of rational-choice theory by neo-liberalism severs ties with 

the neo-conservative War on Drugs. This is due, in part, to the notion that rational-

choice theory does not aim to exclude types of people or populations in the same way 

the War on Drugs did. Within the rational choice paradigm, the choice-maker is 

included in governmental approaches. As, indeed, the criminal is. Rational-choice risk-

based theories conclude that crime is natural, therefore illicit drug use is natural. These 

approaches do not exclude drug users, instead, they aim to deter illicit drug use by 

framing the risks as greater than any potential rewards.  22

This is perhaps why, instead of fears of delegitimisation, NSW and Victorian 

governments are refusing to endorse these proven HM strategies. While those programs 

have risk-based merit, they are not aligned with the government’s goal of deterring 

would-be offenders. These governments aim to govern the environment and the choice-

 Michel Foucault, Discipline and punish: The Birth of the Prison (Vintage Books, 1995) 29.20

 Ibid 30.21

 Pat O’Malley, ‘The Uncertain Promise of Risk’ (2004) 37(3) Australian and New Zealand Journal 22

of Criminology 328.
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makers within it.  A tension between HM and neo-liberalism emerges here. While neo-23

liberalism imagines the drug-user within its government, it seeks to deter drug use. On 

the other hand, HM takes a more pragmatic approach and believes that this deflection 

can be counterproductive. At this stage, O’Malley argues, HM is involved in the 

construction of a different type of choice-maker to that of neo-liberalism’s choice-

maker: 

the choice-makers are being given skills to render them more autonomous, but 
this autonomy renders the subjects more able to isolate themselves from the 
pressures other than those preferred by harm minimisation. Such is the nature 
of government at a distance.  24

HM’s choice-maker cannot ‘isolate themselves from the pressures’ associated with drug 

use. O’Malley argues HM’s young Australian drug user is a choice-maker constructed 

as someone who is likely to use drugs at some point in their life.  However, neo-25

liberalism’s government at a distance choice-maker should be able to isolate themselves 

from risks because they have the freedom as well as the information and skills 

necessary to traverse the risk-laden landscape of drugs. “Don't do it. That is the best 

form of safety you can do. Don't take the pills and you'll be fine.” is the warning issued 

by NSW Premier Mike Baird  “We put out numerous messages to try to warn people 26

about the effects of drugs, but unfortunately the messages do not get through to some 

people.” claims NSW Assistant Police Commissioner Frank Mennilli  We can 27

understand these responses through O’Malley’s argument and the neo-liberal Australian 

approach to drug use: 

 Pat O’Malley, ‘The Uncertain Promise of Risk’ (2004) 37(3) Australian and New Zealand Journal 23

of Criminology 328.

 Pat O’Malley, ‘Drugs, risks and freedoms’ In Hughes, G, McLaughlin E & Muncie J (eds) Crime 24

Prevention and Community Safety: New Directions  (SAGE, 2002) 291.

 Ibid 289.25

 Lisa Visentin, ‘NSW Premier Mike Baird Kills Off Stereosonic Pill-Testing Plan’ Sydney Morning 26

Herald (March 2016) (online) <http://www.smh.com.au/nsw/nsw-premier-mike-baird-kills-off-
stereosonic-pill-testing-20160301-gn81wz.html>.

 Ben McClellan and Janet Fife-Yeomans ‘Stereosonic Music Festival: Police Despair as Sylvia 27

Choi, 25, Dies After Taking Ecstasy’ The Herald Sun (November 2015) (online) <http://
www.heraldsun.com.au/news/stereosonic-music-festival-police-despair-as-sylvia-choi-25-dies-
after-taking-ecstasy/news-story/2392528f4ed8d68497ffe337fff05f9e>.

http://www.heraldsun.com.au/news/stereosonic-music-festival-police-despair-as-sylvia-choi-25-dies-after-taking-ecstasy/news-story/2392528f4ed8d68497ffe337fff05f9e
http://www.heraldsun.com.au/news/stereosonic-music-festival-police-despair-as-sylvia-choi-25-dies-after-taking-ecstasy/news-story/2392528f4ed8d68497ffe337fff05f9e
http://www.heraldsun.com.au/news/stereosonic-music-festival-police-despair-as-sylvia-choi-25-dies-after-taking-ecstasy/news-story/2392528f4ed8d68497ffe337fff05f9e
http://www.smh.com.au/nsw/by/Lisa-Visentin-hvez0
http://www.smh.com.au/nsw/nsw-premier-mike-baird-kills-off-stereosonic-pill-testing-20160301-gn81wz.html
http://www.smh.com.au/nsw/nsw-premier-mike-baird-kills-off-stereosonic-pill-testing-20160301-gn81wz.html
http://www.smh.com.au/nsw/nsw-premier-mike-baird-kills-off-stereosonic-pill-testing-20160301-gn81wz.html
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It does not take the form of an imposed order formed and policed by moral and 
political governance, for the risks appear as probabilistic events triggered by 
the failure of the user to take the necessary avoiding steps.  28

In other words, when a young drug user fails to avoid drugs, death is an acceptable 

outcome: 

‘What’s inside these drugs is just a crazy cocktail. There’s rat poison, there’s 
battery acid, there’s just deplorable substances, and there’s no form of testing 
and no way to know or predict how it’s going to impact on you,’ he told the 
Nine Network. ‘More than likely it’s going to be death.’ NSW Deputy Premier 
Troy Grant  29

That is neo-liberalism’s stance: while not being a law enforced by police, nor morality 

imposed by politicians, government at a distance accepts death as a likely outcome. 

“Individuals need to take responsibility for their actions…” states NSW Premier Mike 

Baird  30

It is at this juncture that HM and neo-liberalism diverge. The construction of HM’s 

choice-maker is not how neo-liberalism imagines their choice-maker. Death is not an 

acceptable outcome for HM where it is clearly acceptable to the government. Despite 

these tensions, HM remains complicit in the neo-liberal construction of drug users as 

subjects of risk and choice-makers. 

However, we cannot assume  all drug users have the privilege of choice regarding their 

drug use or indeed that drug users are a homogeneous group. This is best illustrated by 

 Pat O’Malley, ‘Drugs, risks and freedoms’ In Hughes, G, McLaughlin E & Muncie J (eds) Crime 28

Prevention and Community Safety: New Directions  (SAGE, 2002) 291.

 Michael Safi, ‘NSW Government Threatens to Shut Down Music Festivals After Spate of Drug 29

Overdoses’ The Guardian (January 2016) (online) <https://www.theguardian.com/australia-news/
2016/jan/04/nsw-government-threatens-to-shut-down-music-festivals-after-spate-of-drug-
overdoses>.

 Tom Williams ‘NSW Government Threatens To Shut Down Music Festivals Over 30

Drug Use’ (January 2016) (online) <http://musicfeeds.com.au/news/nsw-government-threatens-
shut-music-festivals-drug-use/>.

http://musicfeeds.com.au/news/nsw-government-threatens-shut-music-festivals-drug-use/
http://musicfeeds.com.au/news/nsw-government-threatens-shut-music-festivals-drug-use/
https://www.theguardian.com/australia-news/2016/jan/04/nsw-government-threatens-to-shut-down-music-festivals-after-spate-of-drug-overdoses
https://www.theguardian.com/australia-news/2016/jan/04/nsw-government-threatens-to-shut-down-music-festivals-after-spate-of-drug-overdoses
https://www.theguardian.com/australia-news/2016/jan/04/nsw-government-threatens-to-shut-down-music-festivals-after-spate-of-drug-overdoses
https://www.theguardian.com/australia-news/2016/jan/04/nsw-government-threatens-to-shut-down-music-festivals-after-spate-of-drug-overdoses
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Spooner and Hetherington in Social determinants of Drug Use. Spooner and 

Hetherington, together with senior Australian health professionals and criminologists 

including Homel and Weatherburn, illustrate how drug use is ultimately shaped by 

environmental factors.   31

…it is no longer sufficient to restrict attention to single risk factors (such as 
knowledge of risk or parental supervision) or even single domains of risk factor 
(such as family factors). It is clear that drug use and related problems result 
from the complex interplay of the individual and the environment across the 
life-course  32

Knowledge of risk alone, as Spooner and Hetherington point out, is problematic. And 

this transforms governmental approaches to supporting those who are affected by drugs. 

While rational-choice risk-based approaches are more inclusive than the War on Drugs 

paradigm, the construction doesn’t match the reality of drug use. Spooner goes a step 

further to suggest that neo-liberal constructions themselves are not simply benign, they 

can be problematic: ‘modern neoliberal values, particularly those relating to individual 

responsibility, are a substantial barrier to [change]’  33

Therefore the construction of the rational-choice actor is broken by the evidence of 

Social Determinants. Aside from the role of risk, Spooner and Hetherington’s work 

examines the role of socio-economic disadvantage as well as other forms of 

marginalisation in determining if an individual will use drugs or become dependent on 

drugs. Rational-choice risk-based constructions ignore the element of disadvantage. In 

other words, the construction of the choice-maker cannot represent all drug users. 

Neo-liberal aligned constructions not only ignore these environmental factors, they 

obstruct support for the drug user. Therefore O’Malley’s argument that neo-liberal and 

neo-conservative constructions are divergent based on inclusive and exclusive practices, 

 Catherine Spooner and Kate Hetherington, Social determinants of drug use, (National Drug and 31

Alcohol Research Centre, 2005).

 Catherine Spooner, ‘Structural Determinants of Drug Use—A Plea for Broadening Our 32

Thinking’ (2005) Drug and Alcohol Review (24) 89.

 Ibid 90.33
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comes into tension with Spooner and Hetherington’s research. Spooner points out that 

neo-liberalism, like neo-conservatism, can exclude those who are suffering from various 

forms of disadvantage. If an individual can be diagnosed as disadvantaged their lack of 

choice-making is demonstrable.  

However, the dichotomy of choice vs. lack of choice is potentially a false one, argues 

Valverde. In Diseases of the Will, the author illustrates how the tensions within the 

discourse of addiction have been never fully been resolved.  Indeed, Valverde argues 34

that at the centre of this tension is the paradigm of control. In other words, ‘the will’ of 

an individual who uses drugs (in Valverde’s case — alcohol) has been pitched against 

the individual who suffers from a disease (alcoholism). In moving away from 

constructions aligned with what is diagnosable, Valverde argues that constructions of 

the will are aligned with behaviours that are worthy of punishment while what can be 

diagnosed is aligned with what can be excused, however: 

Renaming alcoholism under supposedly neutral banner of “substance-related 

disorders” has not sufficed to eliminate the morally and culturally specific values that 

have always been integral to the process of distinguishing excessive drinking.  35

Valverde argues that diagnosing issues in the way Spooner and Hetherington’s Social 

Determinants does is based on historically vague constructions by experts (doctors, 

Alcoholics Anonymous and drug treatment services). This is what the author refers to as 

‘a long series of illnesses constructed in obviously instrumental ways by experts looking 

for clients.’  In this way, it is reminiscent of Foucault’s technology of the soul and its 36

relationship with choice. Choice-making is not so much a construction of neo-liberalism 

for Valverde but a project of the treatment sector. That, constructions aligned with the 

Alcoholics Anonymous movement render the individual not-yet-free. On the other hand, 

for-profit non-medical psychotherapeutic programs assume that freedom is inborn but 

 Mariana Valverde, Diseases of the Will: Alcohol and the Dilemmas of Freedom (Cambridge 34

University Press 1998) 23.

 Ibid 27.35

 Ibid 31.36
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needs training and development. Valverde argues that this is how alcoholism, addiction 

and HM’s notion of drug-dependency were constructed. 

However, Valverde has sympathy for ‘innovative’ HM approaches such as needle 

exchange.  Valverde argues that neo-liberal aligned risk-management techniques avoid 37

constructing drug use as a behaviour that should be judged.  Constructions of drug 38

users aligned with neo-liberalism abandon morals and instead focus on measurable 

objectives and outcomes.  Again, Valverde brings us back to neo-liberalism and its 39

inherent desire for mitigating risks. Within this paradigm, governmental focus has 

shifted away from a focus on the drug user toward regulating Spooner and 

Hetherington’s environment of the drug user. The notion of regulating drug use in this 

way is aligned with choice-making and neo-liberalism.  We can now create the 40

environment to manage the risks associated with drug use: 

Many people today, ranging from addiction experts to consumers…often show 
more interest in programmes seeking to provide drinkers with non-moralistic 
counselling that does not divide the population into distinct identity categories 
and that enables individuals to define their own problem and set their own 
reform goals.  41

However, O’Malley argues drug-dependency is not ‘imaginary in the sense of 

fallacious.’ Drug use should be considered in ‘contexts’ removed from paradigms 

concerned with problems. In this way, O’Malley argues that drugs can be used to shift 

consciousness but do not leave the user ‘unfree.’  This still leaves us with the quandary 42

of neo-liberalism and the homogenisation of drug users. How should we consider the 

 Mariana Valverde, Diseases of the Will: Alcohol and the Dilemmas of Freedom (Cambridge 37

University Press 1998) 172.

 Ibid 173.38

 Ibid 174.39

 Ibid 171.40

 Ibid 172.41

 Pat O’Malley, ‘Drugs, risks and freedoms’ In Hughes, G, McLaughlin E & Muncie J (eds) Crime 42

Prevention and Community Safety: New Directions  (SAGE, 2002) 280.
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conflation of drug users when there are clearly users who are, in context, free and others 

who are unfree? 

Spooner and Hetherington make the point in several places to differentiate drug use and 

drug dependency. Again, the significant indicator of drug dependency was correlated 

with social determinants such as socio-economic disadvantage.  We, therefore, rely on 43

an evidence-based approach in making a distinction between those who use drugs 

infrequently and those who are dependent on drugs. Consider two cohorts who are using 

two different types of drugs. A recent study of 1000 ecstasy users showed that the 

median use of this drug by this cohort was 12 days in 6 months. Half had tertiary 

qualifications and two per cent were in drug treatment. This is the group that could 

“test” their pills at festivals around Australia if there was such a service. On the other 

hand, in a similar study of 888 injecting drug users (potential inhaling/injecting 

candidates for DCRs), 83% were unemployed, 55% had a prison history and 47% were 

in drug treatment. Considering the evidence it is clear that one cohort is more 

advantaged than the other. This advantage might be on the basis of employment, tertiary 

qualifications or lack of criminal record. Thus, it is clear that drug users are not a 

homogeneous blob and that indeed social determinants signal different cohorts within 

this population.  44

However, neo-liberalism is largely blind to this critical segmentation of drug users and 

fails to differentiate between these two cohorts. In other words, neo-liberalism has not 

yet imagined users as disadvantaged and advantaged despite the evidence. O’Malley 

argues that the government is either ignorant or wilfully blind to such concerns: 

One of the generally unnoticed features of the Australian [drug] programmes is 
that, while emphasising freedom of choice and ‘tolerance’ [governments] have 
been almost totally silent about the array of such ‘welfare state’ concerns such 
as poverty, accommodation and unemployment.  45

 Catherine Spooner and Kate Hetherington, Social determinants of drug use, (National Drug and 43

Alcohol Research Centre, 2005) 52.

 Drug Policy Modelling Program, Drug Trends (2016) <http://www.drugtrends.org.au/reports/>.44

 Pat O’Malley, ‘Drugs, risks and freedoms’ In Hughes, G, McLaughlin E & Muncie J (eds) Crime 45

Prevention and Community Safety: New Directions  (SAGE, 2002) 293.
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Following on from the choice-maker paradigm, the government ‘assumes almost 

disembodied rational subjects’ argues O’Malley.  On one hand conservatives dismiss 46

causes of drug use and on the other hand, neo-liberalism has left the question open. HM, 

however, is involved in the construction of drug-dependency as separate to the 

recreational use of drugs.  Although it may seem prudent to pursue this evidence-47

based approach, Valverde reminds us that defining cohorts in this way is problematic: 

‘We are indeed governed through identity categories, and we sometimes even govern 

ourselves and our loved ones through disciplinary mechanisms.’  48

This follows Foucault’s reasoning — that this type of definition and ‘shading’ will 

potentially lead us back to ‘a surveillance that makes it possible to qualify, to classify 

and to punish.’  It also supposes that disadvantage negates choice which O’Malley 49

warns us, is susceptible to paternalism and a remoralising of drug use.  We witness this 50

through the construction of methamphetamine users as violent individuals. “Ice turns 

people into uncontrollable fighting machines, and medical staff and police into 

punching bags” says Deputy Premier Troy Grant.  While methamphetamine can 51

transform users in ways that are not ‘imaginary in the sense of fallacious’,  the effects 52

of this substance are certainly and regularly exaggerated by governments.  While the 53

government accepts the death of a drug user at a festival, it considers the risk associated 

with meth and violence to be unacceptable. Floud elucidates this moralisation of law: 

 Pat O’Malley, ‘Drugs, risks and freedoms’ In Hughes, G, McLaughlin E & Muncie J (eds) Crime 46

Prevention and Community Safety: New Directions  (SAGE, 2002) 293.

 Ibid 291.47

 Mariana Valverde, Diseases of the Will: Alcohol and the Dilemmas of Freedom (Cambridge 48

University Press 1998) 69.

 Michel Foucault, Discipline and punish: The Birth of the Prison (Vintage Books, 1995) 184.49

 Pat O’Malley, ‘Drugs, risks and freedoms’ In Hughes, G, McLaughlin E & Muncie J (eds) Crime 50
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The question whether certain ills are tolerable and should be prevented, even 
by measures which carry the risk that some legally sane person will be 
unnecessarily deprived of his liberty, is essentially a moral one. Though, in 
practice, what people actually have to put up with is decided by government 
and the agencies of law enforcement and is in this sense a political matter, the 
question is one of principle. Are there any limits, in principle, to the kinds of 
harm, of sufficient degree, against which the public may claim protection, if 
necessary by very harmful measures such as protective sentences?  54

We can observe this remoralising in action via recent calls for mandatory treatment 

regarding methamphetamine users. This is the byproduct of imagining drug users as 

incapable of choice. Western Australia’s Mental Health Minister was recently reported 

as saying: 

…parents [were] “begging” for sons and daughters ravaged by the drug to be 
“kept” in rehab longer. “…compulsory treatment may be the jolt that’s needed 
to break the downward spiral of addiction they find themselves in  55

In this way, the classified methamphetamine addict is now reconstructed as lacking the 

capacity of choice and is therefore excluded from self-government.  

Disadvantage, on the other hand, according to both HM and neo-liberalism does not 

negate choice. O’Malley argues that the Australian HM movement (during the heroin 

crisis) constructed drug dependency as responsible through the lens of a risk-based 

rubric.  This type of HM normalisation was instrumental in leading the way for the 56

expansion of Methadone and Needle Syringe Programs nationally. HM’s construction of 

drug dependence in this way, O’Malley argues, is not simply a synonym for addiction, it 

was repurposed as ‘responsible addiction.’ During the heroin crisis, HM had largely 

 Jean Floud, ‘Dangerousness and Criminal Justice’ (1982) 22(3) The British Journal of 54

Criminology 221.
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won this argument, not solely because of its humanitarian agenda but because it 

appeased neo-liberalism’s desire for efficacy.  O’Malley states: 57

Governing through freedom of choice of thus displaces government through 
coercion, not simply on the basis of ‘humanity’ (although such ideas are 
certainly present) but primarily on the basis of optimising effective rule  58

On the other hand, as noted, we are witnessing a degradation of the ‘responsible addict’ 

and a remoralisation of drug-dependency through the methamphetamine crisis. The 

question remains whether HM can recreate the successful partnership it had with neo-

liberalism during the heroin crisis. This may be the most significant construction project 

for HM in the coming years. O’Malley believes HM should arrive at a concern 

regarding the development of principles based on Foucault’s notion of a ‘strategic 

knowledge.’  In its dalliances with neo-liberalism, HM must become more cognisant of 59

the technology of the soul and the harm inherent in its power play.   60

The history of Australia’s dance with drugs has been framed by the tensions between 

neo-conservatism, neo-liberalism and HM. It is clear that HM is complicit in the 

construction of drug users as risk-based subjects of government and choice-makers. 

However, as opposed to Foucault’s interpretation of normalisation, HM engages in a 

process of rendering drug users as normal in terms of self-government. On the other 

hand, despite HM’s advances in particular areas, Neo-liberalism is largely blind to the 

disadvantage suffered by many drug users and therefore continues to define drug users 

as a homogeneous group. While governments are blind to the disadvantage of particular 

drug users, HM should be cognisant of the technology used to define cohorts and the 

pitfalls in this approach.  
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Realism’ (1991) 15(1) Crime Law and Social Change 25.

 O’Malley, above n, 56, 292.58

 Pat O’Malley, ‘The Uncertain Promise of Risk’ (2004) 37(3) Australian and New Zealand Journal 59

of Criminology 334.
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